The purpose of this study is to try to make the legal instruments for land use hold land disputes over land disputes. The research method used in research responsibilities is normative juridical. The results of this study suggest that land disputes that are formed are multi-dimensional and complex covering legal, economic, political, and social culture, national defense needs. Land administration is very important to reduce land disputes by following the land suitability regulations with article 19 paragraph (2) letter c of the UUPA Land certificates form public administration products, if disputes occur in the future, land dispute resolution and non-litigation land dispute resolution can be resolved. The part of the government that actively participates in the community helps to make an important contribution to public administration in Indonesia with land disputes and non-litigation process. This model of law enforcement seeks to realize legal certainty in order to create a sense of security, peace and harmony, the impact of order will encourage people to try and work well as an effort to improve the quality of their lives. This article finally looks at the development of law by means of harmonizing values to overcome the problem solving that does not exist, which is damaged or wrong, which is still lacking, congestion, and deterioration or a deterioration in circumstances. Win-win solutions are still strong enough and efficient to empower legal energy to resolve disputes in order to realize legal certainty and maintain social order in a culture.
INTRODUCTION
Land is one of the main sources for the survival and livelihood of the Indonesian people, which is a gift from the Creator, namely Allah SWT. The philosophy of the Indonesian people wants to achieve an idealist that will seek land for the greatest achievement for the prosperity of the people who are divided fairly and evenly. 1 Land is a very important factor in the life of a community, especially for the people of Indonesia where most of the population depends on land. In addition, land has a very important role in the life of the Indonesian people or in the implementation of national development which is held as a continuing effort to create a just and prosperous society based on Pancasila and the 1945 Constitution 2 .
1. Arranging and carrying out the designation, use, supply and maintenance of earth, water and space; 2. Determine and regulate legal relations between people and earth, water and space;
3. Determine and regulate the legal relationship between people and legal actions regarding earth, water and space.
Right to control from the state referred to in Article 2 paragraph (1) of the UUPA shall be the state having the power to regulate lands that have been owned by a person or legal entity or free lands that have not been owned by a person or legal entity will be directly controlled by the state.
The state's right to control cannot be transferred to another party. Granting the right to state land does not mean that the state relinquishes the right of control over the said land. The land is still under state control. The state does not relinquish its authority regulated in Article 2 of the UUPA, on the land concerned. However, the state's authority over lands that have been granted with some rights to another party is limited, until there is a limit of authority which is the content of the given rights. The boundary must be respected by the state. Limitation of state power is a limitation held by the state for itself as a rule of law to not interfere with the control and use of land that has been granted with some rights to a person or legal entity. 9 On the basis of the state's right to control land in the UUPA, furthermore regulates various types of land rights granted to individuals and legal entities. The state grants certain types of land rights to individuals or legal entities. Rights holders are charged with the obligation to register their land rights in order to achieve legal certainty. The UUPA and its implementing regulations provide a guarantee of legal certainty over land rights in all regions of Indonesia.
The Decree of the MPR RI No. IX/MPR/2001 10 states that agrarian reform is needed which includes a continuous process relating to the restructuring of mastery, research, use and utilization of agrarian resources, carried out in in order to achieve legal certainty and protection as well as justice and prosperity for all Indonesian people. 11 For legal certainty, one of the efforts taken is through recording. Systematic recording of land and land rights is important both for the state administration and for the planning and development of the use of the land itself and for legal certainty in the transfer, transfer or assignment of land rights. 12
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Carrying out land registration as mandated by Article 19 paragraph (1) of the UUPA and Government Regulation No. 24 of 1997 13 as an implementing regulation means that landowners receive protection and guarantee of legal certainty over land that has been registered and has strong evidence in the form of a certificate. This means it can reduce the occurrence of land disputes.
UUPA requires the registration of land in order to guarantee legal certainty. Land registration is further regulated by Government Regulation No. 10 of 1961 14 which has been perfected by Government Regulation No. 24 of 1997 concerning Land Registration throughout Indonesia.
Government Regulation No. 24 of 1997 which enhances Government Regulation
No. 10 of 1961 retains the purpose and system used in the UUPA, namely that land registration is carried out in order to provide legal certainty in the land sector. In addition, the land registration system does not adhere to a pure negative system, but which contains positive elements. as stated in Article 19 Paragraph (2) letter c, Article 23 Paragraph (2), Article 32 Paragraph (2) and Article 38 Paragraph (2) of the UUPA. Land registration is carried out in two ways, first systematically covering an area of one village or a part of which is mainly carried out on the initiative of the Government. Second, sporadically, namely the registration of parcels of land at the request of the holder or recipient of the relevant rights individually or in bulk. 15 On the basis of the state's right to control, the government has the obligation to carry out land registration throughout the territory of the Republic of Indonesia in accordance with the UUPA which is individualistic religious communalistic. Besides aiming to protect land, the UUPA also regulates the legal relationship to land rights through the transfer of certificates as proof of land rights for holders. 16 Government Regulation No. 24 of 1997 requires landowners to immediately register their lands because the certificate has the power of proof and certainty of land rights. Meanwhile, from 1960 to 2004 land in Indonesia which had been recorded there were 84 million plots of land, which had been registered as many as 29 million plots of land, with details: 17 1. Between 1960 and 1988, 11 Parlindungan, A. P. (1999) . Pendaftaran Tanah di Indonesia. Bandung: CV. Mandar Maju, pp. 5 -6. 16 Chandra, S. (2005) . Sertifikat Kepemilikan Hak Atas Tanah: Persyaratan Permohonan di Kantor Pertanahan. Jakarta: PT. Gramedia Widiasarana, p. 13. 17 BPN. (2004, Oktober) . Pelatihan Pendidikan Teknis Pejabat Pembuat Akta Tanah (Diklat PPAT). Puncak -Ciloto: Kementerian Agraria dan Tata Ruang/Badan Pertanahan Nasional, p. 1.
In granting a certificate to a land owner with the principle of legal certainty, it creates a problem if the certificate as proof of land rights can still be claimed, because the truth of the data in the certificate can still be sued by the true land owner to the general court. The government in this case uses a negative system, because land registration in Indonesia has not been completed, as well the administration of land data in the local land office, such as the sub-district offices and the ranks of the relevant agencies have not been well recorded. This is expected because the data written in the certificate is incorrect or does not match the facts. 18 Accordingly, land disputes arise and originate from complaints from one party, namely individuals, groups or legal entities regarding objections or demands for the use, control of land rights. Complaint means the submission of information or reports from parties who feel that their rights to their land are harmed, to other parties deemed authorized with the intention of obtaining a settlement either through law enforcement in court (litigation) or outside court (non-litigation).
Land disputes have increased from year to year 19 which continued from independence, the Old Order, and the New Order until the current reform order. Land disputes can be purely a land ownership dispute for parties who feel they own land, but land disputes can also arise from efforts by land speculators to hamper development. case. This provision eventually led to many lawsuits over the ownership of certified land, which was followed by confiscation of land ownership, the party that won the case could not carry out the decision because of resistance from community members. 
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In addition, land dispute decisions issued by judicial institutions are not consistent and there is no unity of understanding of the concepts of land law, poor administration, data on land and decisions, no grouping of land status that is integrated from Relevant institutions, lack of knowledge of judges, and lack of data on previous decisions relating to land have caused decisions made by the court to be useless, instead creating new problems which have increasingly become the cause of land disputes. 23 This provision does not reduce the principle of providing balanced protection, both to those who own land and are controlled and used as appropriate and to those who acquire and control it in good faith, by him in order to provide legal certainty to holders of certified land rights, registration organizers Land needs support from several groups, in addition to the government as well as from all walks of life, and in particular the support of land rights holders. Legal certainty for certified ownership of land needs to be done in-depth and comprehensive research by developing various patterns in realizing legal certainty, specifically the process of resolving land disputes should be sought a theoretical conception in efforts to develop law and improve prosperity and welfare for landowners, so as to provide legal certainty for certified landowners and to avoid future land disputes.
METHOD
This descriptive study provides a description of the actual problem based on the facts that arise, the research methods used in accordance with the formulation of the problem that is the focus of this study. This type of research is juridical normative legal research that takes material derived from the literature contained in a variety of legal science libraries. Normative research which is the main research in this study is in accordance with the characteristics of typical legal science, so that the study material comes from the legal research library which is an academic scientific work. Normative juridical research uses primary legal materials, secondary legal materials, and tertiary legal materials. Departing from a legal issue that was examined by the author, then the technique of analyzing legal materials that have been summarized in full by the author, then described with qualitative analysis.
ANALYSIS AND DISCUSSION
Analysis and discussion contains a description of the results of research on issues that are the focus of research or the results of studies with efforts to develop the concept of legal development. The mandate of the 1945 Constitution in addition to being a political constitution can also be referred to as an economic constitution. One of the important | 183
Non-Litigation Process Land Dispute Settlement for Legal Certainty characteristics as an economic constitution is that the 1945 Constitution contains the idea of a welfare state. 24 Study of the concept of socioeconomic state, the state is obliged to bring prosperity to all people, both social and economic welfare. The state aims to prosper its people and is demanded to provide the best and broadest possible service to its people. The originator of the flow of utilitarianism 25 states that the law made by the ruler must be aimed at realizing the greatest happiness for as many people as possible (the greatest happiness of the greatest number), then the purpose of the legislation made by the ruler must be able to produce happiness for the community. For this reason, the authorities with their laws and regulations must try to achieve four objectives, that is:
1. to provide a living; 2. to provide abundant food;
3. to provide protection; 4. to achieve equality.
Article 33 of the 1945 Constitution has also accommodated the need for development in the economic sector and for the first time it originated from the concept formulated by Mohammad Hatta as the basis for economic politics in the context of further economic development. 26 The formulation was carried out with consideration of changes in Europe (especially in the Netherlands), liberal capitalism gradually vanished and the flow of neo-mercantilism grew stronger. Based on this, Mohammad Hatta argued that the global economy that occurred in the third world at that time tended to develop and far from individualism, which would otherwise be closer to collectivism based on the principle of shared prosperity. Mohammad Hatta further said:
"Indeed collectivism is in accordance with the ideals of life in Indonesia, since long ago the Indonesian people, as well as other Asian societies based on collectivism, which is known as the basis of mutual help".
It is this spirit of family and mutual cooperation that animates the formulation of the idea of managing people's economic resources in the 1945 Constitution. The Indonesian economy is structured as a joint effort based on the principle of kinship. The important branches of production that control the lives of many people are controlled by the state.
Only the branches of production that are not important or do not control the lives of many people can be developed outside of state power. All wealth controlled by the country, whether in the form of earth, water, and natural resources contained therein must be used for the greatest prosperity of the people.
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Being controlled by the state does not mean that the state itself is an entrepreneur, a businessman but a power of the state to make rules for economic smoothness, regulations which prohibit exploitation of the weak by capital. 27 The purpose of state control over the sources of the country's economy is to maximize the prosperity of the people. The state is obliged to: 28 a) all forms of utilization (earth and water) and the results obtained (natural resources) must significantly increase the prosperity and welfare of the community; b) protect and guarantee the rights of the people contained in or on the earth, water and certain natural resources that can be directly or directly enjoyed by the people; c) prevent all actions from any party that will cause people to not have the opportunity or will lose their rights to enjoy natural wealth.
In connection with a system of economic management that is in favor of the people, Friedmann identified four functions of the state in the economic field, namely: 1) as a provider (guarantor) of people's welfare: 29
2) as a regulator (regulator);
3) as an entrepreneur (entrepreneur) or run certain sectors through state-owned corporation (BUMN); and 4) as umpire (supervisor, referee) to formulate fair standards regarding the performance of the economic sector.
Referring to the concept of socio-economic state such as the Indonesian nation, the state is obliged to bring prosperity to all people, both social and economic welfare.
The state aims to prosper its people and is demanded to provide the best and broadest possible service to its people.
In paragraph IV of the Preamble to the 1945 Constitution explicitly stated the purpose of the country, namely:
"Protect all the people of Indonesia and all Indonesian blood and to promote public welfare, educate the nation's life and participate in carrying out world order based on independence, lasting peace and social justice …"
Philosophical formation of the state or government and the organizing apparatus, among others, is aimed at preventing and avoiding, at least reducing disputes that occur within the community, 30 by it can be interpreted that the function of the state and government is to provide protection for its citizens, both in the political and socio-economic fields. There is an influence on the task of government with a view to guaranteeing the 27 Hatta, Mohammad. (1977) . Penjabaran Pasal 33 UUD 1945 . Jakarta: Mutiara, p. 28. 28 Manan, Bagir. (1999) Non-Litigation Process Land Dispute Settlement for Legal Certainty public interest, so that the field of work includes various aspects such as public health, education, housing, land distribution and so on, 31 and is obliged to pay attention to general principles of good governance, that is: 32 "legal certainty, balance, equality of decisions, principle of accuracy, principle of separation of authority, justice, honesty, nullifying the consequences of null and void decisions, protection, wisdom and the implementation of public interests".
Development in the broadest sense includes all aspects of people's lives, one
of which is law and order enforcement which is an absolute prerequisite for efforts to establish a peaceful and prosperous Indonesia, it is natural that Hans Kelsen sees law as something that should (das sollen), so that apart from social reality (das sein). Everyone must obey the law as a state's will. The law is nothing but a rule of order that requires people to obey as they should. 33 If the law is enforced and order is realized, the certainty of security, peace and harmony can be realized. No law enforcement and order will hamper the achievement of people who try and work well to meet their daily needs. This means that the law must be an instrument to direct society towards the desired goal. Legal reform efforts should begin with a conception that law is a means of community renewal, 34 one of them carries out the function of law as an applied science to develop various procedures for legal certainty, as a consistent step in legal development.
Law as an important means of maintaining order must be developed and fostered, so as to provide space for this change. Not the other way is hindering renewal efforts because they simply want to maintain old values. In fact, the law must come forward showing direction and giving way to renewal. 35 Good law is a law that is in accordance with the law that lives in society. This shows that there is a compromise between the written law as the needs of the legal community for the sake of legal certainty and living law in the community (living law) as an expression of appreciation for the important role of the community in the formation and orientation of the law. 36 Legal development (not just legal renewal) in this sense is the harmonization of values to cope with what is missing, broken or wrong, lack, congestion and deterioration or deterioration. Whereas "law enforcement" should be interpreted as tackling these matters Non-Litigation Process Land Dispute Settlement for Legal Certainty based on a harmonious value interwoven system to maintain (law as a tool of social control) and improve (law as a tool of social engineering) peace of human life. 37 Law enforcement implies that there are three elements which must always receive attention, namely: justice, usefulness or usufruct and legal certainty. 38 The large number of land disputes is caused by the lack of awareness and understanding of the community towards the laws and other legal regulations in the land sector. Coordination between agencies related to land issues, different perceptions of notions and regulations in the land sector need to be improved, so as not to cause uncertainty. 39 The political objectives of law not only guarantee justice, but also create legal certainty. Legal certainty is closely related to legal effectiveness, because legal certainty guarantees will arise, if the state has adequate means to implement existing regulations. 40 Land certificate as the final product of land registration as instructed by UUPA and Government Regulations No. 24 of 1997, has binded the officials of the National Land Agency (BPN) to issue certificates as a strong proof of land ownership. 41 The UUPA has laid the groundwork for providing legal certainty regarding land rights. Legal certainty regarding land rights is legal certainty aimed at the land sector, specifically regarding ownership and/or control. The existence of legal certainty over land rights will provide clarity about:
1. certainty regarding the person or legal entity that is the holder of land rights, also known as certainty regarding the subject of rights; 2. certainty regarding the location, boundaries, extent, whether or not burdened with other rights, and so on, in other words also referred to as certainty about the object of rights.
Based on the provisions of Article 19 Paragraph (1) it is intended that the certificate is to guarantee legal certainty and in paragraph (2) letter c the certificate is a strong means of proof, that is: 42 "whoever submits events in his name on the basis of a right, is obliged to prove those events, on the other hand whoever submits events to rebut the rights of others, is also required to prove those events."
Theories about the burden of proof that can be used as a guideline, that is: 43 
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Non-Litigation Process Land Dispute Settlement for Legal Certainty a. Theory of proof which is merely reinforcing (bloot affirmatief), namely: for those who say something must prove and who does not deny or deny it; b. Subjective theory which states that a civil process is the implementation of subjective law or aims to maintain subjective law which means that those who express or claim to have rights must prove;
c. An objective theory which states that filing a lawsuit means the litigant asks the court that the judge applies the provisions of objective law to the events submitted. Therefore the litigant must prove and judge the task of applying objective law to the incident; d. Public theory which gives broader authority to judges to seek the truth by prioritizing the public interest. 44
Article 1865 of the Civil Code (Civil Code) and Article 163 of the Herzien Indonesisch Reglement (HIR) which states: 45 "Everyone argues that he has a right, or to assert his own rights or to deny someone else's rights, point to an event, is obliged to prove the existence of that right or event."
Article 164 Herzien Indonesisch Reglement (HIR) juncto Article 1866 of the Civil Code (Civil Code) states: 46 "So what is called evidence, namely: documentary evidence, witness evidence, evidence of suspicion, confession and oath"
All of these evidences in a court case are considered important, but because the HIR adheres to the principle of formal proof, it is seen here that the written evidence which is only written evidence is considered important in the proof.
The law of proof provides clues as to how the judge can establish the truth. In evaluating the strength of the evidence, several systems or theories of proof must be known, that is: 47 a. Subjective theory Whoever demands a subjective right must prove the existence of that right. And those who oppose that right must prove the absence of that right. So the litigant must prove the facts that give rise to that right and the defendant must prove the facts that negate that right.
b. Objective theory
The litigant must prove the existence of facts which, by objective law, are due to the legal consequences of the facts. Instead the defendant must prove the existence of facts which in objective law are deviations from the things raised by the litigant. 44 Prodjohamidjojo, Martiman. (1997) . Hukum Pembuktian: Dalam Sengketa Tata Usaha Negara (UU No. 5 Tahun 1986, LN No. 77) . Jakarta: PT. Pradnya Paramita, p. 42. 45 Subekti, Raden, & Tjitrosudibio, R. (1995) . Kitab Undang-Undang Hukum Perdata. Jakarta: PT. Pradnya Paramita, p. 475. 46 Tresna, R. (1995) . Komentar HIR. Jakarta: PT. Pradnya Paramita, p. 141. 47 Afandi, Ali. (1986) . Hukum Waris, Hukum Keluarga, Hukum Pembuktian: Menurut Kitab Undang-Undang Hukum Perdata (BW). Jakarta: PT. Bina Aksara, .
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c. Propriety theory
The judge makes the distribution of evidence based on justice. In a dispute the litigant and the defendant have the same position and the judge divides the burden of proof according to his own sense of justice. The judge can oblige the party with the burden of proof that is the easiest to provide proof. The certificate as a strong means of proof in the proof of ownership, the certificate guarantees legal certainty regarding the person who holds the ownership rights to the land. Legal certainty regarding the location of the land, the boundaries and area of a parcel of land, and legal certainty regarding the rights to his land. Strictly speaking, for legal certainty, protection can be given to people whose names are listed in the certificate from interference from other parties and to avoid disputes with other parties. The guarantee of legal certainty is not only addressed to the person whose name is listed on the certificate as the owner of the land, but also is a government policy in creating an orderly administration of land which places an obligation on the government to carry out registration of lands throughout Indonesia.
Efforts to implement and enforce law in Indonesia are divided into two dispute resolutions, namely in the court and outside the court. Non-dispute resolution arises based on the needs of the community that requires solving problems with easy and fast procedures and to achieve a legal problem or dispute resolution must be built a new paradigm, namely changing the paradigm to adjudicate into a paradigm of solving problems or legal disputes.
This new paradigm covers two main strategies 48 , that is: a. Revitalization of functions to reconcile parties facing legal disputes. This function is mainly related to legal disputes that are not criminal cases, in accordance with existing provisions, the judge is obliged to bring the two parties to the dispute to have a discussion that produces a win-win solution;
b. Revitalizing social institutions by providing stronger foundations for the development of alternative dispute resolution (ADR); c. Rearranging the procedure for the settlement of a case to be more efficient, effective, productive and reflects the integration of the system among elements of law enforcement by detailing the division of tasks and authority among legal officers. The principle of an integrated justice system in criminal cases (integrated criminal judicial system), is not enough to regulate the coordination relationship between law enforcement; d. Reorganize litigation rights which cause a protracted settlement, and contain various potential "permanent" conflicts between litigants.
Non-litigation process is an institution for dispute resolution or dissent through a procedure agreed by the parties, namely settlement outside the court by means of consultation, negotiation, mediation, conciliation, or expert judgment.
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One alternative to dispute resolution that can be carried out outside the court and conducted in a court conducted in Indonesia is Mediation. Law No. 30 of 1999 49 and Supreme Court Regulation No. 1 of 2008 50 , considering that mediation is the settlement of disputes through a negotiation process of the parties with the assistance of the mediator, 51 to find a win-win solution.
Along with the times and the human need for speedy resolution of a dispute, making dispute resolution in court is considered detrimental because it requires a long time and expensive costs. Based on this, it raises a breakthrough that can resolve cases quickly and at low cost. Alternative dispute resolution is usually used for disputes in the economic field.
Not only does the alternative dispute resolution have the advantage of being able to settle a dispute in a short time and low cost, but it has a very risky weakness that the results of this alternative dispute resolution must be registered at the District Court within 30 (days) in accordance with Article 6 paragraph (7) of Law No. 30 of 1999.
If the registration of alternative dispute resolution results is received by the District Court within 30 (thirty) days it will not be an issue, but if the results of the dispute resolution agreed by the disputing parties are denied registration by the District Court or beyond the time period which has been determined, it will lead to a longer dispute resolution process. Alternative land dispute resolution institutions (Alternative Dispute Resolution) are mediation institutions that can be used to resolve problems in the form of an agreement between the parties to the problem in question.
Along with the times and the human need for speedy resolution of a dispute, making dispute resolution in court is considered detrimental because it requires a long time and expensive costs. Based on this, it raises a breakthrough that can solve cases quickly and at low cost. Alternative dispute resolution is usually used for disputes in the economic field. 
Non-litigation process, among others, to carry out resolutions without the involvement of a third party, conciliation that is family friendly (mediation), namely mediation, with the assistance of a third party who is neutral in the effort to negotiate the settlement of the accident, the third party is not authorized to make decisions.
The handling of land disputes can use settlement institutions based on authority as referred to in Government Regulations No. 24 of 1997, PMNA/Head of BPN No. 9 of 1999 52 and PMNA/Head of BPN No. 1 of 1999 53 , mediation institutions, negotiation institutions and Alternative Dispute Resolution agencies or alternative dispute resolution (ADR/APS). In dealing with these disputes it is possible to coordinate between stakeholders and consultations with relevant agencies.
The potential to conduct a case in an alternative dispute resolution process through a mediation, arbitration process involving the BPN, the local government, community leaders, the affected community. Plaintiffs and defendants. The APS process reflects an easy, fast and inexpensive process so that it can resolve protracted land disputes at the court level.
APS Decisions can be directly carried out by the land administration (BPN) without having to wait for a court decision because from the beginning all parties who litigated, the BPN, local government and community leaders have been involved in the APS process.
The author's argument for the settlement of the land must involve not only the plaintiff/defendant but the land administration operator, the local government and community leaders. This problem has been answered if the APS process which is a legacy of Indonesia's ancestors that prioritizes the interests of the wider community rather than personal or group interests in resolving land issues. So that all parties sit together and equal/no party wins or loses (win-win lose) and realizes that the land he occupies now is a legacy of ancestors that must be preserved and preserved for the benefit of the people and the prosperity of the community as much as possible. 
CONCLUSION
